Licence to Occupy

Dated [date]

THOMAS PARSONS CHARITY
— and —

[Name of Resident]

LICENCE TO OCCUPY A 

THOMAS PARSONS ALMSHOUSE
This Agreement is made on [insert date]

Parties

(1) The Trustees of the THOMAS PARSONS CHARITY the registered office of which is Ward Gethin Archer Limited, Market Place, Ely, CB7 4QN (Registered Charity Number 202634) (‘the Governors’) and

(2) [Name of Residents] of [address] (‘the Resident)

RECITAL:

The Resident has submitted an application to the Governors for accommodation at one of the Thomas Parsons Charity’s Almshouses. The Governors have considered the Resident’s application and deemed them to be a qualifying beneficiary of the Thomas Parsons Charity and agreed to provide accommodation to the Resident upon the terms set out in this Agreement. 

The parties agree:
1 Definitions and interpretation

In this Agreement the following expressions have the meanings given in this clause.

	The Accessways
	means the roads, paths, entrance halls, corridors, lifts and staircases of the Buildings the use of which is necessary to obtain access to the Designated Accommodation, or those of them that afford reasonable access and that the Governors from time to time in their absolute discretion designates on not less than 2 months’ notice to the Resident.

	The Buildings
	means the Premises of Thomas Parsons Square, Ely, CB7 4HD, Numbers 67, 69, 71 and 73 Deacons Lane, Ely, CB7 4PS (‘Deacons Lane Bungalows’), and/or Bamford House, Deacons Lane, Ely, CB7 4PT.

	The Designated Accommodation
	means the [insert details of allocated accommodation] or such other accommodation as the Governors may from time to time in their absolute discretion designate on not less than 2 months’ notice to the Resident.

	The Weekly Maintenance Contributions (‘WMC’)
	means [£…..] per week or such other amount as the Governors from time to time determine in their absolute discretion on not less than 1 months’ notice to the Resident.

	The Licence Period
	means the period from the date of this Agreement until the date on which the Resident's rights under clause 2 are determined in accordance with clause 4.1.

	The Superintendent 
	means the Superintendent appointed by the Governors from time to time and whose contact details will be set out in the Residents Handbook which may be amended from time to time at the Governors discretion.


Headings

The clause and sub clause headings do not form part of this Agreement and must not be taken into account in its construction or interpretation.

References to Clauses

Any reference in this Agreement to a clause or sub clause without further designation is to be construed as a reference to the clause or sub clause of this Agreement so numbered.

2 The Licence

a) Subject to clauses 3 and 4, the Governors give the Resident the right, for the Licence Period, in common with the Governors and all others authorised by the Governors, so far as is not inconsistent with the rights given, to reside in the Designated Accommodation and to use the Accessways for access to from the Designated Accommodation.

b) The Resident should use the Designated Accommodation as their only or permanent address.

c) The Resident should not vacate the Designated Accommodation for more than 28 days in any one year without obtaining prior written consent of the Governors. The Governors reserve the right to enter and inspect the Designated Accommodation during any prolonged absence. 

d) The Resident will inform the Superintendent if they intend to be vacate the premises for more than 1 week at a time. 
e) It is a condition of this licence that the Resident is able to live in the Designated Accommodation independently. The Thomas Parsons Charity is not a care provider and does not employ wardens or carers. 

f) Neither the Resident nor their relatives, guests or visitors will be a Tenant of the Governors and nor will they have any legal interest in the Buildings or Almshouses (beyond those contained within this agreement). The Resident acknowledges that under the terms of this agreement they reside in the Designated Accommodation as a Licensee. 

3 Resident's Undertakings

The Resident agrees and undertakes as set out in this clause 3.

Weekly Maintenance Contribution (‘WMC’) 

3.1.1 The Weekly Maintenance Contribution (‘WMC’) is the weekly amount that the Resident must pay towards the maintenance and running of the Buildings. 
3.1.2 
The Resident will pay the WMC, on the last Friday of the month in arrears. The first payment, or a due proportion of it apportioned on a day-to-day basis, is to be made on [insert first payment date]. 
3.1.3 The Governors will review the level of WMC that the Resident is liable to pay on an annual basis.  The Governors will notify the Resident in writing of any change in the level of WMC ensuring that at least one month’s notice of any change is provided.

Utilities and Other Outgoings

The Resident is responsible for all utility bills and other recurring outgoings relating to the Designated Accommodation, which may include but is not limited to:
i) Water bills and rates;

ii) Electricity

iii) Gas;

iv) Phone, internet or other service media; and

v) Council Tax;
Condition of property

a) The Resident must keep the Designated Accommodation clean and tidy and clear of rubbish and leave them in a clean and tidy condition and free of the Resident’s furniture and chattels at the end of the Licence Period.

b) The Resident is responsible for all floor coverings in the Designated Accommodation.

c) The Resident must allow the Governors, their employees, and/or agents access to the Designated Accommodation for the purposes of inspections and undertaking works. 

Alterations and Restrictions

a) The Residents are prohibited from making any structural alterations to the Designated Accommodation or any of the Buildings.

b) The Residents are prohibited from making any alterations to the plumbing, electrical, or service media installation at the Designated Accommodation or any of the Buildings.

c) The Residents are strictly prohibited from using paraffin oil or portable gas heaters in the Designated Accommodation or any of the Buildings. 

d) Visitors are not permitted to stay overnight in the Buildings, except with the express permission of [the Governors/Superintendent]

e) The Resident is prohibited from keeping a pet at the Designated Accommodation without the express written consent of the Governors. The Governors reserve the right to withdraw such consent at any time.  
Accessways

The Resident must not obstruct the Accessways, or make them dirty or untidy, or leave any rubbish on them.

Signs and notices

The Resident must not display any signs or notices at the Designated Accommodation without the prior written consent of the Governors.

Nuisance

The Resident must not use the Designated Accommodation or the Accessways in such a way as to cause any nuisance, damage, disturbance, annoyance, inconvenience or interference to the Premises or adjoining or neighbouring property or to the owners, occupiers or users of any adjoining or neighbouring property.

Statutory requirements and insurance

The Resident must not do anything that will or might constitute a breach of any statutory requirement affecting the Premises or that will or might wholly or partly vitiate any insurance effected in respect of the Premises from time to time.

Indemnity

The Resident must indemnify and keep indemnified the Thomas Parsons Charity, against all losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability arising in any way from this Licence, any breach of any of the Licensee's undertakings contained in this clause, or the exercise or purported exercise of any of the rights given in clause 2.

Rules and regulations

The Resident must observe any rules and regulations the Governors make and notify to the Resident from time to time, governing the Licensee's use of the Designated Accommodation, or the Accessways. These will be included in the Residents’ Handbook, a copy of which will be provided to the Resident by the Governors.

4 The Governors Rights and Responsibilities
The Resident must not in any way impede the Governors, or their officers, servants or agents, in the exercise of their rights of possession and control of the Premises and every part of the Premises.

4.1 Inspections

a) The Governors will undertake regular inspections, at least every 6 months, of the Buildings and Designated Accommodation to assess what repair and maintenance works (if any) are required.

b) The Governors will give reasonable notice to the Resident of any planned inspection or works, except in the case of an emergency or where urgent works are required.
4.2 External Decoration

The Governors will be responsible for all external decoration, maintenance and repair works.
5 Assessment of Suitability 

a) In the event the Residents health deteriorates, the Governors may need to re-assess the suitability of the accommodation that can be provided to the Resident. 
b) In order to undertake such an assessment the Governors may require the Resident to provide consent to doctors, social services, or other agencies to provide information about the Residents health. 
c) Where possible the Governors will continue to provide accommodation to the Resident but this may require the Resident to move to alternative Designated Accommodation. If the Resident is unable to live independently in any available accommodation the Governors may terminate this licence in accordance with clause 6.1.
6 General

Determination

The rights granted in clause 2 are to determine—without prejudice to the Governors' rights in respect of any breach of the undertakings contained in clause 3 or 5 —

6.1.1 immediately on notice given by the Governors at any time following any breach by the Resident of their undertakings contained in clause 3;

6.1.2 on not less than 1 months’ notice given by the Governors to the Resident, or 
6.1.3 on not less than 1 months’ notice given by the Resident to the Governors.

Assignment prohibited

The benefit of this Licence is personal to the Resident and not assignable, and the rights given in clause 2 may only be exercised by the Resident.
Limitation of Liability

The Governors are not to be liable for the death of, or injury to the Resident or their visitors for damage to any property of theirs, or for any losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability incurred by them in the exercise or purported exercise of the rights granted by clause 2, provided that nothing in this clause shall exclude or limit liability for death or personal injury arising from negligence of the Governors.

Severance

If any provision of this Licence is or becomes illegal, invalid or unenforceable, the legality, validity and enforceability of any other provision of this Agreement shall not be affected.

If any provision of this Licence is or becomes illegal, invalid or unenforceable but would be legal, valid and enforceable if some part of it was deleted, the provision or part-provision in question shall apply with such deletions as may be necessary to make the provision legal, valid and enforceable. In the event of such deletion, the parties shall negotiate in good faith in order to agree the terms of a mutually acceptable alternative provision in place of the provision so deleted.
Notices

All notices given by either party pursuant to the provisions of this Agreement must be in writing, and are to be sufficiently served if delivered by hand or sent by first class post to the Thomas Parsons Charity’s registered address or the Resident’s last known address as the case may be.

Resident(s) 

Signature(s):    ……………………………………………………

Print Names:   ……………………………………………………

Signed on behalf 

of the Governors:   …………………………………………….

Print Names
……………………………………………….

Position: 
……………………………………………….
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